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Abstract. This article investigates the systemic normative disruption 

caused by the rapid proliferation of artificial intelligence (AI) within the global 

legal order. It critically analyzes the fragmentation of international law arising 

from competing models of digital sovereignty and the limitations of traditional 

state-centric liability regimes. The study argues that the dichotomy between soft 

law and hard law is shifting towards a hybrid governance model. This model 

relies on the extraterritorial Brussels Effect of the EU, the strategic use of Free 

Trade Agreements, and the normative baseline of the Council of Europe’s 



Framework Convention. The authors propose a layered regulation scenario to 

mitigate the risks of regulatory arbitrage and ensure human rights protection. 
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 Objective and Tasks of the Research. The primary objective is to 

deconstruct the current geopolitical fragmentation in AI governance and propose 

a cohesive mechanism for legal harmonization. To achieve this, the following 

tasks are addressed: reinterpreting sovereignty in the context of transboundary 

data flows; evaluating the efficacy of the EU’s risk-based approach versus 

market-driven models; identifying gaps in civil liability regarding autonomous 

systems; and developing a compliance interoperability scenario based on trade 

and technical standards. 

 Issues in the Global Regulation of Artificial Intelligence. The fundamental 

challenge facing international law today is the pacing problem where 

technological capability is accelerating exponentially, while legal adaptation 

remains linear. This disconnect creates a vacuum where digital sovereignty 

becomes a contested concept. As Roberts, Floridi, and Cowls argue, sovereignty 

is evolving from territorial control to a normative claim of authority over the 

digital ecosystem. They posit that digital sovereignty should be understood as a 

normative concept that centres on authority or legitimate control rather than mere 

technical capability [1, p. 3]. However, this leads to a paradox where states 

attempt to enforce local laws on global, decentralized AI models. This results in 

regulatory fragmentation, where a disjointed legal landscape encourages 

regulatory arbitrage, allowing corporations to migrate to jurisdictions with the 

weakest safety protocols. As noted by Lancieri et al., this creates a danger of 

regulatory capture, where powerful tech entities shape the rules to their 

advantage, bypassing democratic oversight [2, p. 14]. 

 In this chaotic landscape, the European Union has emerged as a unilateral 

global regulator. Through the Brussels Effect, the EU AI Act de facto harmonizes 

global markets not through treaties, but through market access conditionality. 

Siegmann and Anderljung describe this as a Brussels Side-Effect, where global 

compliance is driven by corporate necessity to access the Single Market, 

potentially reducing the global governance gap [3, p. 648]. While this elevates 

safety standards, it risks creating a compliance gap for the Global South. 

Furthermore, distinct regulatory blocs are forming. As analyzed by Whaples, the 

EU’s rights-based model contrasts sharply with the US innovation-first approach 

and China’s state-security model, creating deep fault lines that complicate global 

cooperation [4, p. 334].  

Malacka further emphasizes that while the EU focuses on market 

harmonization, instruments like the Council of Europe Convention prioritize 

ethical and social dimensions, necessitating a complex interplay between these 

frameworks to avoid legal conflicts [5, p. 124]. 



 A critical legal lacuna exists in the realm of liability and accountability. 

Traditional tort law relies on foreseeability and direct causation – concepts that 

break down when applied to "black box" algorithms. Ruschemeier highlights that 

the emergence of artificial intelligence challenges existing legal frameworks, 

notably in civil liability, as current laws were not designed for autonomous 

decision-making [6, p. 362]. To address this, Madiega emphasizes the need for a 

strict liability regime for high-risk AI applications. Such a regime would ensure 

that operators are held liable for damage caused by autonomous systems 

regardless of fault, preventing a situation where victims are left without 

compensation due to the impossibility of proving human negligence in complex 

algorithmic processes [7, p. 5]. 

Regarding harmonization mechanisms, the research identifies that a single 

Global AI Treaty is geopolitically unlikely. Instead, a hybrid interoperability 

scenario is the most viable path. This involves a multi-layered approach. The first 

layer is the normative baseline established by the Council of Europe Framework 

Convention on AI, which obliges parties to adopt measures ensuring AI lifecycle 

activities are consistent with human rights [8]. The second layer involves 

economic instruments; as suggested by Aaronson, including AI governance 

clauses in Free Trade Agreements (FTAs) can enforce cross-border data flows 

and safety standards more effectively than abstract UN resolutions [9]. Finally, 

the third layer relies on soft law frameworks such as the OECD AI Principles, 

which provide a common vocabulary for trustworthy AI that facilitates policy 

convergence across borders before binding laws are fully enacted [10]. 

 Conclusions. The global regulation of AI requires a fundamental shift from 

reactive fragmentation to proactive interoperability. The study concludes that, 

firstly, sovereignty must be redefined towards interoperable sovereignty, where 

national control is balanced with cross-border data harmonization. Secondly, to 

prevent organized irresponsibility, international private law must adopt strict 

liability for autonomous agents, ensuring that the burden of risk falls on 

developers rather than users. Finally, governance must be multi-stakeholder, 

relying on a regime complex where trade agreements, technical standards, and 

regional regulations reinforce each other to create a cohesive global framework. 
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