OTtxe, MOYHACTBEPIKYBaTH, jie] JepKaBOTBOpUA ISUTBHICTD
[1.Cxoponancekoro B 100y I'erbmanaty Oyia Baromoro, MONpPU HEAOMIKU ¢
MpOpaxyHKH Ta HE3BOKAIOUM Ha Jy)K€ CKJIQJHUNI HETpUBAIMN Yac Moro
npaBiiHHA. ['0n0BHMMH 37100yTKaMu Biiagu OyJid CTAaHOBJIEHHS Ta PO3BUTOK
OCBITH, HayKHd, KyJbTYpH; PO3BUTOK 3aKOHOTBOPYOCTI YKPATHCHKOI JCpKaBU;
(dbopMyBaHHS 1HCTUTYTY JEp)KaBHOI CIy»KOu; po30ymoBa JUIIOMATHYHHUX
MPEICTaBHUIITB;CTBOPEHHS CY/IOBOI CUCTEMH TOIIIO.
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JISAIXW 3BEPEKEHHSA HAI_I"IOHAJII)HOT CAMOBYTHOCTI
IHPABOBOI CUCTEMH YKPAIHU B YMOBAX I'VTOBAJII3AILLI

CyvacHuil eram CycHIIbHOTO PO3BUTKY XapaKTEpU3YEThCS TIMOOKUMU
CHCTEMHUMHM 3MiHaAMHM, SIKi IIOB’si3aH1 3 SBMINEM TIJlo0ai3allii, 0 MOPOIKYE
B3a€EMO3B 30K 1 B3a€EMO3AJICKHICTh Maibke YCiX cdep CYCHUIBHOTO >XUTTS
IUIIXOM iX YHiBepcasizalii ¥ crangaptu3zaiii.He3Bakaroun Ha 0araToBIKOBY
1CTOPit0, HAWOUIBIIIOI TOYKH MPOSIBY TI00ai3allisl JocAria camMe Ha Cy4aCHHUX
eranax. lle, Hacammepen, BUPaXKAEThCS Y B3a€EMOJIII HAI[IOHAJIBHOI MPaBOBOI
CHUCTEMH 3 MPABOBUMU CUCTEMaMHM €Bporercbkux kpain. Came npaBoBa cdepa €
OJIHI€I0 13 HaWOLIBIN JepOpPMOBAHUX, aPKE ITiJ BIUIMBOM TJIOOasi3aIliiHUX
IIpoLIECIB  BIOYBA€ThCA TpaHchopMallisi JAep>KaBH, IpaBa 1 HaIlOHAIBHOI
npaBoBoi cuctemu B 1iioMy. KydepkoB I. A. 1 Boponina T. B. Bu3HauaoTh
IpaBOBY I100ai3aIlii0 SK MPOILEC CTBOPEHHS €IMHUX MPABOBUX MPUHIIUIMIB 1
METO/IB MPABOBOI'O PETryJIOBAaHHSA Ta CHUCTEMHU IPABO3aCTOCYBaHHSI, 3 METOIO
dbopMyBaHHS €IMHOI TPABOBOI CHUCTEMU 1 HAJHAIIIOHAIILHUX MEXaHI3MIB
npaBoBOro perymosanas [1, c. 91].

Bnus  rimobamizamiiinoro edekTy Ha IpaBoBy cdepy Ioisrae  y
TpaHcdopmallii  ICHyrOUMX TIPaBOBUX 1 JEp)KaBHUX  SIBUIN, TPOTE
(GyHKIIIOHYBaHHS HAIIOHAJIBHOI TMPAaBOBOI CHUCTEMH B CyYaCHHUX yMOBax
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MOPOKY€E TPoOIeMy BTpaTH CBO€i IIHHOCTI W camMOOyTHOCTI BHACTIJIOK i
3aIy9eHHS JI0 TJIo0am3amiifHuX mporiecis.B3arani, caMoOyTHICTh HaIllOHALHOT
MPaBOBOi CUCTEMH BiJloOpakae crieluQiky HalllOHAIbHOI MPABOBOI CB1IOMOCTI,
MPaBOBOi  KyJbTYpH, JOMIHYIOYOTO TIPAaBOBOTO PO3YMIHHS, TPAaBOBOTO
MEHTAJIITETy, IO OOYMOBJIEHHI TPABOBOI TPAAWINED Ta IIHHICHUMU
OpIEHTHpPaMH B TMIEBHOMY CYCHIIBCTBI [2, ¢. 67]. To0TO, MOKHA CTBEpIKyBaTH,
[0 CaMOOYTHICTh HAIlIOHAJBHOI MPAaBOBOi CHCTEMH € BIJIACTUBHUM JIUIIE Tid
SBUILEM, fSKE€ BigoOpakae MPaKTUYHO BCIO crenu@iky 1 OcoOTMBOCTI Ti€l
[MBLII3alli1, B paMKaX sikoi BOHa (popMyeThes 1 PyHKIIIOHY€E, TOMY MTUTAHHS IIPO
il 30epeKeHHSI € JOCUTh aKTYaJIbHHUM.

Brume rnoGamizamiii Ha PO3BUTOK HAIllOHAJIBHOI TMPABOBOI CHCTEMH
OLIHIOETHCSI HEOJHO3HAYHO TOMY, IO 3 OJHOTO OOKY JIep’KaBH 3alO3UYyIOTh
JOCBIJ] OfHA Y OJHOI Ta 3HAXOIATh NUIAXH ISl yHI(IKaIii CBOiX MPaBOBHX
CTaHJIapTIB, a 3 IHIIIOrO — MPOIIEC MOJIEPHI3allll HAIlIOHAJILHOTO 3aKOHO/1aBCTBA
HaOyBa€ XapaKkTepy «IOPUIUIHOI €KCITaHCI(» OIIBII CHIBHUX B €KOHOMIYHOMY
Ta TMOJITUYHOMY BIJHOIIEHH] Jep>kaB.HasBHICTh CEpHO3HUX HEraTUBHUX
HACHIAKIB CcHpo0 yHiBepcadi3alli Ta CTaHAapTU3allill NPaBOBUX KYJIbTYD,
BIJIMOBA BIJI YpaxyBaHHsS HAallOHAJbHUX IMPABOBUX TPAJIULIA pOOUTH ILIJIKOM
3aKOHOMIDHUM HETaTUBHE CTaBJICHHS JO MPOIECIiB riodani3ailii OaraTrhox
nociiaaukiB. TIpore, maHi MPOIECH € MPOrPEeCYOUNM SBHIIEM, OXOIWBIINA HE
JIMIIIE TIPaBOBY, a ¥ yc1 chepu CyCHIIILHOTO XKUTTS. ToMy, TUTaHHS MPO IUISIXH
1 CIocoOu TIOJ0JIaHHS HEraTUBHUX HACJIJIKIB BIUIMBY TJio0amizailii Ha
HaIllOHAIbHY CaMOOYTHICTh € OJIHUM 13 HalaKTyaJlbHIIIUX HAa Cy4aCHOMY €Talll
PO3BUTKY.

YMOBOIO MOJI0JIaHHS MTPOOJIEM PO3BUTKY HalllOHAJIBHOT IIPABOBOI CUCTEMU €
BpaxyBaHHS PI3HOMAHITHOCTI MPaBOBUX KYJIbTYp, IO 3abe3rneuye cUMOi03
3arajibHOJIIOJICBKOTO 1 CaMOOYTHROTO B KOXKHIN KyJIbTYpl. AJIKE came IpaBoBa
KyJbTypa MOKJIMKAHA CTBOPUTU €JIMHY (DyHIaMEHTalbHY 0a3y Il PO3BUTKY
BCIX €JIEMEHTIB HaIllOHAIBHOI MPaBOBOi CHUCTeMH. BH3HAHHS KyJbTYpPHOI
PI3HOMAHITHOCT1 € TIOIIAHOI0 J10 HaJ0aHHS PI3HUX CYCHIJILCTB, 1X IIHHICHUX
opieHTHpIB. BiamoBiiHO HaB ;13yBaHH;1 HyKHX  KyJTbTYpPHHX CTaHIIapTlB
BUKJIAKAE TIPOTECT, OCKIJIBKM CTaBUTh i CyMHIB T1JHICTb 1 CIIPOMOKHICTb
HapoJly 4M cycriibcTBa. [obanizariifHi mpolecu Npu3BOASTh 10 OOMEKEHHS
JIEP>KaBHOTO CYBEPEHITETY, Ti€l BIACTUBOCTI 3aBJSKH SIKiM JepyKaBa BUSHAETHCS
HE3ICKHUM  Cy0’€KTOM  MDKHApOAHUX  BIZHOCHMH. [IpoTre  BHacmigok
riobanizaiii 3MEHIIYEThCS 3HAYEHHS JIEPKABHOTO CYBEPEHITETY, aJikKe
BUHHUKAIOTh CHUTYyallll, KOJM JepXKaBa BHUMYIICHA MIAKOPSITUCH HOpPMaMm,
CTBOpPEHUMHU 0€3 i 3rojid, TOMY €IMHUM PalllOHAILHUM CIIOCOOOM YHUKHEHHS
JaHO1 MpoOJIeMH € MaKCUMallbHe ypaxyBaHHs cnenudikd  HaIloOHATBHUX
MPaBOBHX CHCTEM TIPH PO3pOOILIl MPOEKTIB 1 Mporpam B yMOBax riio6asni3aiii.

Jlnst miHIMIZaIi HEraTMBHUX HACHIJKIB Tiobamizarii Ta 30epeKeHHs
CaMOOYTHOCTI HaIllOHAJBHOT TPABOBOI CHCTEMHU, YHHUKHEHHS 1 BHPIIICHHS
KOH(JIIKTIB BXO/KEHHSI HOPM MIXKHApOJHOTO MpaBa B CUCTEMY HAI[lOHAJIBHOTO

92



3aKOHOJIaBCTBA BEJIMKUN 1HTEpEC SBJIAE€ COOOI0 MpOIEeC MPaBoBOi 1H(IBTpAILii.
Bzarani, sBuimie npaBoBoi i1H(QUITpalii BioOpakae MNpOIEC MPOHUKHEHHS
HOpM, IIO BXOJSATH B PaMKH MIKHApPOJHOTO 1 HATHAI[IOHAJIBHOTO IIpaBa, B
HaIllOHAJIbHY TPAaBOBY CHUCTEMY BIAMOBIIHUMH criocodamu [3, c. 157]. Came
3aBISIKM TMPaBOBIA 1HQIIBTpaIlli 3aMmo3udyrOThCS Ti TMOJOXKEHHA, SIKI HE €
YyXOpPITHUMH, 1, BIANOBIAHO, TICJIA  YCHIITHOTO  3aMO3WYEHHS  iX
(GYHKIIIOHYBaHHSI TIPU3BEJIE 10 AOCATHEHHS e(heKTUBHUX pe3yibTaTiB. [IpaBoBa
1HOQUIBTpallsl Ja€ MOXIMBICTh JepaBaM BHUKOPHUCTOBYBAaTH B CBOEMY
HaIllOHAJIBHOMY 3aKOHOJABCTBI HE IIUJIKOM TIPaBOBY HOPMY, a TIJIbKU ii
YaCTHHY, SIK OM «BIJKHUJIAI0OUMW» T1 HOPMH, SIKI MOXYTb JISTH 130JIbOBAHO Ta HE
CIIPUMHATIMBO JJI TIPaBOBOI CHCTeMH. EQEKTHBHICTH 3all03MYCHb MPABOBUX
NOJIOKEHb B MeEXax HaIlOHAJIBHOrO MpaBa 0araTo B 4YOMY 3alieKUTh Bij
BIJIMOBITHOTO ONTHUMAJBLHOTO MeXaHI3My MpaBoBoi iHGUIbTparii. [lig manum
MEXaHI3MOM CJiJ PO3YyMITH CIOCOOM 1 MPUKMOMHU CHPSIMOBAaHI Ha peai3aliio
MPOBIJIHUX TOJIOXKEHb Ta 17€H, 10 MICTATHCS B 3aKOHOJIABYMX aKTaxX JEpKaB,
K1 BXOJSATh J0 CKJIaly PI3HUX NMPABOBUX CUCTEM, 3 YPAXyBaHHIM CaMOOYTHIX
0COOJIMBOCTEN HAIllOHAJIBLHOI IPABOBOI CUCTEMHU.

EdextuBHUM criocoOoM onTumizallii HeraTUBHUX HACHIJIKIB € 3A1HCHEHHS
B3a€EMOJIIi HA OCHOBI IUTFOPAJIICTUYHOI MapagurMH, sSKa MPHUIYCKAa€ BU3HAHHS
BIJIMIHHOCTEH, 110 ICHYIOTh MIXK HalllOHAJIPHUMU NPABOBUMHU KYJIbTYpamH, a
TaKOX BpaxyBaHHS TaKMX CKJIaJOBUX HaIllOHAJIBHOI CaMOOYTHOCTI SIK: IIpaBOBa
CB1JIOMICTb, NPABOBa KYyJIbTYpa, MPABOBE PO3YMIHHS, MPABOBUM MEHTAJIITET, 1110
1CTOPUYHO OOYMOBJICHHI IIPAaBOBOIO TPAJMINIEIO TA IIIHHICHUMHU OPIEHTUPAMHU Y
MIEBHOMY CYCH1JIbCTBI.

Otxe, MACYMOBYIOUM BHIIECKa3aHe, MOXHAa KOHCTaTyBaTH, IO MPOILEC
rnoOanmizaiii, SK OJWH 13 OPIEHTUPIB PO3BUTKY HAIlIOHAIBHOI IPaBOBOI
CHUCTEMHU, HOCUTh CYNEPEUTIMBUN XapaKTep, a/Ke 3/A1MCHIOE K MO3UTUBHUM, TaK
1 HEraTMBHMM BIUIMB Ha CKJIAJOBl HAalllOHAJIbHOI IPABOBOI CHUCTEMH.
HeratuBHauil BIMB riaodanmizaiiiinoro eekTy, Hacammnepe, NposBIE€TbCS Ha
CaMOOYTHOCTI HalllOHAJLHOI MPaBOBOI CUCTEMHU. TOMY JOCHUTH AKTyaJIbHUM €
MUATAaHHS 100 MiHIMIi3allil BIUIMBY IUX HachiakiB. Came mpoliec MpaBOBOi
iH(DbTpalii € 3aco00M YHUKHEHHS JaHuX mpoosiem. s Horo 3miiicHeHHs
HE0OX1/IHEe e(PEeKTHUBHE BUKOPHUCTAHHS MEXaHi3My IMpaBOBOi 1HQIIbTpaIlii, 110
3YMOBUTH 0€300JIiCHE 3all03UYEHHSI TMPABOBUX HOPM, IO MICTATHCS B
MDKHApOJHUX TMPAaBOBHX akTax a00 B HaIllOHAJbHUX 3aKOHOJIAaBCTBAaX
3apyOKHUX KpaiH, 110 HE € YYXOPIJHUMHU [JIs HalllOHAJIBHOI MPaBOBOI
cucremu. Takox 3acoO0M MiHIMI3aIll HETaTUBHUX HACIIJKIB € BU3HAHHS Ha
OCHOB1 IUTIOPAJIICTUYHOI TMapajurMu BIAMIHHOCTEM, IO ICHYIOTH MiX
HaIllOHAIPHUMH TIPAaBOBUMH cucTemMaMu. Jlani 3acobu B 0O0OB’SI3KOBOMY
MOPsIIKY TOBUHHI OpaTWCh J0 yBaru B yMOBax TJioOamizalii He JHUIe s
AKICHOTO (DYHKI[IOHYBaHHSI TIPaBOBOI CHUCTEMH, a W s 30epekeHHs i
HaIllOHAJIFHOT CAaMOOYTHOCTI.
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THEORETICAL-LEGAL ASPECTS OF AVIATION
TRANSPORTATIONORGANIZATION

Air transportation occupies one of the leading places in the market for
passenger and luggage transportation service. For Ukraine, air transportation
provides the output of Ukrainian manufacturers to world markets, as a
significant part of the population chooses air transport to move around the
world. Exploitation of air transport forms the basis of the transport system of
Ukraine and covers all spheres of public life in the state, and thus it contributes
to the implementation of national interests in air transportation. In Ukraine,
much effort is being made to comply with international standards in this area by
signing the main international agreements regulating the carriage of goods and
passengers by air.

The sources of air transportation legal regulation include international and
national legal acts. Such a mechanism for regulation of international air
transportation is rather complicated because it includes norms of international
public law, international private law, national legislation, interconnected and
complementary, which excludes comprehensive approach in their analysis. A
significant contribution to the legal regulation of air transport was the adoption
of the Montreal Convention on the Unification of Certain Rules for
International Air Transport in 1996, to which Ukraine also joined. As it is stated
in the document, the Convention is applied to any international carriage of
passengers, luggage or cargo carried by aircraft for remuneration. The Montreal
Convention identified the importance of ensuring the protection of consumers’
interests during international air transportation, the need for equitable
compensation in accordance with the principle of the most complete
reimbursement of a state [1].

The sources of national legislation include the Air Code of Ukraine, the
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